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fishing in Western Australian waters. I
certainly must oppose the second reading of
the Bill. The legal objections raised b\ the
Crown Law Dcpmtmnut appear to be well
founded. We are doubtful about the autho-
rity we, as a  State, have over the coastal
waters and if powers arve delegated thaf ave
ultra vires, the local authorvities will nof be
able to exercise the control that they desire.

Although it is not  permissible at this
stage to disenss the ofther Aect, the amend-
ment of which the hon. member desives to
cftect, 1t can be stated that here again
powers ave souzht for the loeal anthorities
merely in vespect of vegnlations. If that
were agreed to, it wonld mean that the con-
trol of fishing in the iniets would depend on
regulations issued by the local authority. I
do not know that I have ever taken as strong
exeeplion fo legislation by regulation as
some other members have, but if it is unde-
sirable in respect of Governments. surely it
is more undesirable to delegate to loeal
authorities the power to make regulations,
which, so far, has been vested ondy in the
Crown. More particularty is that so when
we consider the sompetitive aspects. Most
decidedly the Pisheries Department will not
cease fo function and with the local anthori-
ties operating at the same time, there will
be endiess eonfnsion, doplication, and uneer-
tainty, than which nothing eould he worse as
affeciing the control of fishing along our
coast line. For those rensons T oppose the
second veading, because the Bill would have
the effect of giving the voad hoard power fo
make reeulations which at present are made
under the Fisheries Aet, and are controlied
by a Government depariment with expert
officers. Tn the cireumstances, it wounld he
unwise to take away from the Fisheries De-
partment the control that it now has and
confer it mpon the local authority, even
thouzh the control has not  been entirely
satistactory in the past. The wax out of the
difficulty is for the department fo excreise
better conirol. Even if sufficient funds are
not available for an increase in the staff of
the Fisheries Department, the work eonld be
done hetter by the  Fisheries Department
with the aid of honorary inspectors. T hope
that will overeome the diffienlty whieh has
prompted the introduction of the Bill.  The
method is cortainly befter than that pro-
posed hy the Bill.

On motion hy Hen,
sl journed.

House adjourned ot 10.7 p.m.

. G. Latham, debate
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MOTION—WORKERS' COMPENSATION
ACT.

To Disallow Regulation.
HON, C. F. BAXTER (East) {434]: I

move—

Fhat Regulation No. 19, made under the

Workers' Compensation Aet, 1912.1934, as pul-
lished in the **Government Gazette’’ on the
A0th September, 1938, and laid on the Tabie
of the House on the 12th October, 1938, e and
is herely disnllowed.
This regulation is one of a series that was
tabled on the 12th Oclober. As & matter of
Laet, there weve 2¢ vegulations, hut the
others were guite in order. The regulation
ta which exception is taken, however, im-
poses apon the employers a heavy burden
that they should not he asked to bear. The
ivend of legislation and regulations of thi~
deseription is towards the overburdening ol
the employers.

Paragraph (b} of Regulation 19 provides
that upon the prosecution of an employer,
it shail be no defenece to the charge that the
emplover velied upon the insurer to make the
payment. Paragraph (e) of the regulation
provides that the weekly payments may be
withheld where a progress certificate from a
medieal practitioner has expirved, until such
fime as a fuvther progress certifieale is ob-
ininedl,  The new regulation will  probably
aperate in an extremely harsh  manner
arainst  cmployers. For example, even
where an employer or an insuranee company
hona fide disputed his or its liability to pay
weekly compensation, the employer would
appavently he liable to proseeution under
the regmlation if it were nltimately held that
ihe payment should have been made.
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The point to be noted is that in all in-
stanees the employer aud not the insurance
company is to be deemed guilty of a breach
of the regulation. An insurance company
may, negligently or otherwise, fail to make
a payment of weckly compensation within
the neccessary time. Ln those cireumstances
the employcr would bhe liable in a prosecu-
tion brought against him under Regulation
19. The regulation is very unfair and one-
stided and thercfore should be disallowed.
Surely the tendeucy of all Acts and regula-
tions of this kind should not be te place
upon the employers the neecessity for polie-
ing everything, An employer insuves for
his own proteetion; in some instanees he is
foreed to do so, and naturally he relies npon
the insurance company to fulfil its obliga-
tion under the policy. But a regulation
such as this, and other proceedings of the
kind, deprive him of that protection.

Hon. J. Nicholson: In the policy the em-
- ployer is called “the assured.” TUnder this
regulation he will be “the uninsured.”

Hon. C. F. BAXTER: Yes, and that
should not be so. Regulation 19, in my
opinion, is hadly drafted. The other regula-
tions are so reasonable and sound that I ean-
not reconcile No. 19 witlt them. There seems
to be an error in drafting that inflicts the
injustice.

Hon. J. Nicholson: What are the existing
reculations?

Flon. C. . BAXTER: They vary but
slightly from these regulations, except as re-
gards No. 19. The House will, I hope, see
the fairness of not imposing too heavy a
burden on the employver. Let the insurance
vompany live up to its obligations, instead
of making the employer hear the responsi-
bility of omissions on the company’s part.

On motion by the Chief Secrefary, debate
adjourned.

BILL—SUPPLY (No. 2), £1,200,000.
Third Reading.
THE CHIEF SECRETARY (Hon. W.
H. Kitson—Woest) [4.42]: I move—
That the Bill be now reard a third thne,

HON. A THOMSON (South-East)
[443]: In view of a statement which was
made by the Chief Seeretary vesterday, and
in which he snid he was giving me the lie
divect—this, Mr. President, you caused to be
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withdrawn—I must make a few remarks on
the third reading. Unfortunately, the state-
ment in question appears in the Press; and
therctore I desire to deal with the matter
for the information of the House and also
of the publie. I propose to show that the
present Giovernment has done nothing in eon-
neetion with the Federal grant for youth em-
plovment. The measurc authorising the
grant was assented to on the 16th Septem-
ber, 1837, and Section 4 reads—

The nmount granted to a State by this Act is
granted upon the condition that it is used by
the Stalte, in such manner nnd subject to such
conditions as the Minister approves, in providing
facilities for the training for, and the placing
in, employment of persons hetween the ages of
18 and 25 wears.

That was the intention when the Federal
Parlinment passed the States Grants (Youth
Emplovment) Aet. The Assistant Minister
for Commerce, Mr. Thorby, in moving the
seeond reading said—

This Bill is the outcome of n promise given
hy the Prime Minister (Mr. Lyons) that the
Commonwealth Government would assist tho
States to overcome the problem associated with
mnemployed youths who had missed their opper-
tunity during the years of depression through
whieh Auwstraliz had passed . . A consider-
able number of vouths and young men hetween
the ages of 18 vears and 25 vears had failed
to secure any vocational training, and were now
amongst the ranks of the unskilled unemployed.
Each State undertook to carry out a compre-
lensive survey nmongst that group, with a view
to enabling the Commonwealth to nssess the
degree of unemployment in each State .

This is not, in the first place, a Commonwealth
regpousibility, but we recognise that exceptionnl
cirenmstanees arose in the varions States dur-
ing the depths of the depression, when many
young people, on leaving school, were unable to
receive the voeafional troining nceessary to
enable them to be absorbed in employment, The
Rill makes a substantial monetary contribution
to assist the States in eavrying cut this work.

Then Mr. Ford, Deputy Leader of the
Opposition in the House of Representatives,
spoke as follows:—

This is a belated measure, and makes inade
quate provision for dealing with the problem
of vouth employment . . . Unfortunately, no-
thing was done for about 100,000 youths dur.
ing a period in which they should have been
able to learn a trade . . . Many of those who
should Dhave heen receiving training in skilled
trades were on the dole or were working one
week in four on relief work . . There has
been no more tragic legaey from the depression
than the spectacle of thousands of able-hodied
xoung men being wnable to find regular em
pleyment even of an unskilled character, quite
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apart from the skilled work which we trust will
become available as the result of this measure
becoming law.

In replying Mr. Thorby said—

I assure hon. mewmbers that no conditions

will he imposed on a State other than the obli-
gation to sce that the money is used for the
purpose for which it is voted by this Parlia.
ment.
I wish to emphasisc that sentence. No con-
dition was to be imposcd on a State other
than the obligation to see that the money was
nsed for the purpose for which it was voted
by the Federal Parliament. A member of
the House of Representatives, Mr. Holi,
interjected— .

Are the States making any contributions from
their own revenues?
Mr. Thorby replied—

Yes, but we did not tie them down to a pound-
for-pound contribution basis, feeling that even
that would eause obstacles. I assure the hon.
member that each State has agreed to vote a
larger sum of monex for this purpose than will
bhe given to it by the Commonwealth, The
seheme, therefore, will bhe comprehensive and
will effect a tremendous amount of good
throughout the Commonwealth.

In =eason and ont of season I have streszed
the unfortunate position in which manyv of
these voung men find themselves, but none
of my eviticism has been direcfed against the
Chief Secretary. Still, T make the charge
against the Government that this is the only
Labour Government in Australia that has
shown what T might describe as a callous in-
difference to its duties and obligations to
these voung men who, by virtue of the de-
pression, have heen denied the right of earn-
ing a living in any trade or profession.
When the Commonwealth made available the
sum of £14,000 to this State, I had hoped
that a similar amount would have been pro-
vided by the State, and that some such
method as the one already adopted hy the
Government of New South Wales and pro-
nosed to be adopted by the Government of
Victoria wonld have been pui into operation
here. T do not propese to repeat the details
of the subsidy given by the Government of
New South Wales, beyond saying that it has
provided a subsidy for vouths of 19 ranging
from £1 a week over the peried of four
vears, hy the expiration of whieh time the
young man is expected to be in a position to
earn the hasic wage, while to vouths of 22,
the amount paid is £2 18s,

I challenge the Minister to prove that the
statement T made on the subjeet is false. T

50 [COUNIL.]

have been long enough in Parliament to
realise that if a member desives his opinions
to receive any consideration at all, he must
not he so foolish as to make any statement
that is ineorrect. 1 challenge the Govern-
ment to prove that it has trained one man
under a system similar fo that operating in
New South Wales o Vietorin, I challenye
the Minister to get the department that =0
skiltully supplicd the answers to my ues-
tions last Tuesday week to give information
on the following «uestions:—IHow many
single men hetween the ages of 1S and 25
have heen trained? How mneh assistance hy
way of a subsidy has been granted in orvder
that they might get the fraining? How
many have been placed in positions that Jift
them out of the ranks of unskilled labhourers?
I felt that in justice to my=elf T should make
this explanation to the House. T do not wizh
it to be hroadeast throughout the length amd
breadth of Western Aunstralia that T made
un invorreet statement. T challenge the Gov-
crnment to cite any single instance of having
trained or made any aftempt to train a
voung man under such a system. T leave it
to the Government to aecept that challenge,

THE CHIEF SECRETARY (Hon. W.
H. Kitson—West—in reply) [4.53]: Af no
time has anvbody said that this Government
liad adopted the seheme in operation in New
South Wales. Regarding the hon. member's
statement that £14,000 had been granted to
the State by the Commonwealth, my remark
was that the amount was granted for the
purpose of providing buildings and equin-
ment,

Hon. A. Thomson: T read the Act.

The CHIEF SECRETARY: And the
Act proves that the hon. member’s original
statement was wrong.

Hon, A. Thomson: It does not.

The CHIEF SECRETARY : Nothing that
the hon. member has read would indicate that
the money had not heen granted for the pur-
pose of providing bnildings and equipment,

Hon. A. Thommsen : No mentien is made of
buildings and equipment.

The CHIEF SECRETARY : Yesterday, T
consider, the hon. member himself proved
that his oricinal statement was not eorrect.
T say that the £14,0000 was granted to this
State by the Commonwealth to provide
huildings and equipment. Tf the hon. mem-
ber is not prepared to aceept my word, he
can do otherwise.
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Hon, A. Thomson: Well, I have quoted
the Act and the statement made by the Feod-
cral Minister when introducing the Bill,

The CHIEP SECRETARY: The hon.
twember has quoted whnt he deseribes as the
intention of the Commonwealth Government,
but he said nothing that in any way contra-
dicted what I have just stated.

Han. A. Thomsoun: Show me that provi-
~ton in the Act.

The PRESIDENT: Order! I should like
the Minister to address the Chair.

The CHIEF SECRETARY: The State
received a sum of money from the Common-
wealth under certain conditions, The econ-
ditions were that the money should be ap-
plied to the provision of buildings and
crquipment in order fo deal with this very
vexed problem. The hon. member appears
to assume that he alone is svmpathetic to the
unemployed youth. The Government has
gone mueh farther than he has to help un-
employed youth, and has just as mmeh
svmpathy as he has for voung men in that
unfortunate position.

Hon. A. Thomson: Well, how many youths
have you trained?

The CHIEF SECRETARY: The hon.
member's remarks, T consider, call for no
further reply from me. T ean only reiterate
that if the hon. member will not accept my
statement, T cannot help it. Those are the
conditions under which the money was
granted to the State.

Fuestion put and passed.

Bill read a third time and passed.

BILL—MINES REGULATION ACT
AMENDMENT,
Second Rending,

THE HONORARY MINISTER (Iion. E.
H. Gray—West) [457] in moving the
socond reading said: This short Bill secks
to repeal Seetion 53 of the principal Act
which provides—

The Governor may by notice in the ¢ Govern-
ment Gazette’’ direet that the wages due to
all workmen cmployed on any mine shail be
paid in two instalments cach month.

In lieu thereof the Bill proposes to insert
a new provision stipulating that the Gov-
ernor may direet that sueh wages shall be
paid fortnightly. The miners are the only
witges men in this State who arve nolb paid
eithor weekly or fortuightly, the practice of
the mining companies being to pay theiv
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workers on the 3rd and 18th of the month.
This system has heen a canse of discontent
for a considerable time, and recently a peti-
tion signed by 4,070 residents of the Kal-
goorlie mining area was presented to the
Minister for Mines, requesting the Govern-
ment to take aection along the lines contemn-
plated under this measure. Probably the
strongest ohbjections to the present system
have been raised by housewives and traders.
For example, at eertain times of the wvear
the housewife is ealled upon to find three
weeks' rent out of two weeks' pay; and
shopping is slack at the weck-ends immedi-
ately preceding pay day.

We therefore propose that after a date
to be fixed by proclamation, wages shail he
paid on the last Friday of each successive
fortnight. This provision will not disturb
the existing practice whereby employers
keep two or three davs' pay in hand when
measuring up the work of contract workers,
and preparing pay sheets. The Bill, also,
contains a provigoe that will enable the Gov-
ernor te exempt any partieular mine from
the provisions of the proposed new section.
This will provide for eases in the hack
country wheve compliance with the proposal
would he difficult. There should be no objee-
tion to the prineiple embodied in the Bill.
It operates in ofther industries where wages
are not paid on a weekly basis, and there
secms to be no valid teason why it shounld
not he extended to the goldmining industry.
I am sure that members representing min-
ing provinees will he able to speak to this
measuve, and point to the great benefit it
will confer not only on the business people
but on housewives also. I move—

That the Bill be now read a second time.

On motion by Hon. . 8. W. Parker, de-
bate adjourned.

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.

Second Reading. ]
THE HONORARY MINISTER (Hon. E.
H. Gray—Waest) [5.1] in moving the second
reading said:—The proposals embodied in
this measure should eommend themselves to
all members of the House. The Bifl is de-
signed to rectify certain weaknesses and ano-
malies in the provisions of the prineipal
Act, and to afford injured workers and their
dependants a greater measnre of seenrity
than that provided by existing legislation.
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Amendments are proposed to those sections
of the Act dealing with—

(a) The interpretation of the term *‘ worker.’’

(b) Compensation payments and medical ex-
penses.

{e) Alternative
worker.

(d) The liability of principols and contrae-
torg and sub-contractors.

(e) The registration of memoranda of agree-
mentg in respeet of Jump sum settlements.

(£) Insurance and references to medieal re-
ferees.

remedies  of an  injured

It is also proposed (o amend the Third
Schedule. As to the interpretation of
“worker,” the Aet lavs down that the torm
does not include any person whose yemunera-
tion cxceeds €40 per vear. The corre-
sponding amount in New South Wales is
£750, and in South Australia and Queens-
land £520. Victoria is the only other State
with a maximum Delow that of Western
Australia. The Bill secks to extend the de-
finition to include persons whose remunera-
tion does not exceed £300 per annum. Many
workevs, particularly those employed on the
Goldfields, have been adversely affected by
the present limit of £400, which is hased on
money wages only and does not take info
considerntion {he question of real wages.
This amendment will bring the Act into line
with the legislation of other States.

As to compensation payments, and medieal
expenses and henefits. an important amend-
ment is proposed regarding the amount of
ecompensation to he paid to the dependants
of workers who die as a vesult of injury sus-
tained during the eourse of their employment.
Under the present seale and eonditions gov-
erning compensation, pavments range from
a minimun of £400 to a maximum of £600,
according to the worker’s earnings during
the three years next preceding the injury.
The Aect provides that if a deccased worker
has been in the employment of the same em-
ployer for threc years, the compensation
payable shall he equal to the sum of his
earnings during that period, but shall he
not Iess than £100 nor more than £600. A
forther provision is made regarding com-
pensation to he paid in respect of a worker
who has been employed for less than three
years by his last employer. Tn that instanec
the amount of his earnings during the three
years immediately preceding his injury is
deemed to be 156 times his average weekly
wage during the period of his actual employ-
ment with his last employver. Thus the pro-
blem of ascertaining the amount of compen-
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sation due to dependants is sometimes vather
complicated, partienlarly where relief and
seasonal workers are concerned.

This partienlar section of the First
Schedule was inserted in the Act in 1924
Sinee then, the trend all over Australia has
been Lo inerense the compensation payable
to dependants of deceased workers, In New
South Whales dependants are entitled to four
vears' wages, provided they receive not less
than £400 nor more than €800. Moreover,
an additional amount of £25 is added to the
lamp sum for each child under the age of
16 years. TIn Victoria, the range is from
£400 to £750, while in Queensland the pro-
vizgion js a fixed amount of £750. New Zea-
land fixes the maximum at £1,000, Our pre-
sent maxinum of £600 is considered little
enough compensation to dependants whose
hreadwinner has lost his life through acci-
dent. The Bill therefore praposes to fix a
maximum of £750.

Seetion 6 (3) of the Act deals with eomn-
pensation payable for injuries mentioned in
the Second Schedule. At present, any pay-
ments made to a worker under the First
Schedule by way of weekly payments are
deducted from the lump sum to which he is
entitled under the Second Schedule, and this
provision not infrequently creates serioms
anomalies, For example, 2 worker with a
poor constitution who loses, say, a limb, may
tind by the time he is fit to resume work that
almost the whole of his Second Sechedule
lump sum has heen absorbed in deductions
by way of weekly compensation payments.
On the other hand, another worker suffering
the same kind of injury may lose eompara-
tively little employment either because he
POSSesses 4 more robust constitution, or be-
eause he has received more expert medieal
treatment. It is not eonsidered just that
there should be a difference in the hencfits
received by injured workers. The Bill, there-
fore, provides that all workers who sustain
injurvies entitling them fo lump sum com-
pensation under the Second Schedule shall
receive that lump sum irrespective of any
weekly payments they have veceived under
the TFirst Schedule.

As to medical henefits, in the case of a
worker ineapacitated for work as a resalt
of injury, the First Schedule lays down that
an amount not exceeding £100 shall be made
avnilable to mect the cost of medical and
hospital expenses, medieal or surgical at-
tendance, and of artificial limbs where re-



[27 Ocronks, 1938.]

quired. 'While the Bill does not seek to
inerease the maximum amount set ont in the
schedule, it proposes to make available to
a worker, when necessary as a vesult of
injury, artificial teeth, artificial eves and
spoectacles,

Another amendment relates to the pro-
vision of travelling expenses inenrred by
workers in snbmitfing thebselves for medieal
treatment after they have been discharpod
from hospital. As these expenses are actu-
ally part of the cost of the medieal treat-
ment, it is only fair that the worker shonld
he entitled to them.

A somewhat similar amendment is soughr
to another elause in the First Schedule,
dealing with travelling expenses ineurred
by workers submitting themselves to medi-
cal exnmination by a praetitioner nominated
hy the employers. Tnder Clause 4 of the
First Sechednle, when a worker has given
notice of an accident his employer may re-
quire him to submit himself to an examina-
tion by a medieal practitioner nominated by
the emplover. Although the worker may
already be receiving treatment by his own
doetor, he is frequently called upon to tra-
vel to Perth to he examined by a specialisi,
and as a resuit may inenr heavy travelling
and living expenses.  As the injured worker
is honnd to comply with his employer’s re-
quest, he shonld net he asked to hear the
expenses thus ineunrred.

Hon. T.. B. Rolton: The employer alwavs
pavs them.

The HONORARY MINISTER: The
Bill provides that where a worker is ob-
liged to travel away from his home for the
purpose, the employer shall pay the work-
er’s reasonable travelling expenses, includ-
ing the snm of 6s. per dax—hut not exceed-
ing 35s. per week—for meals and lodging
during the period of his absence.

Clause 16 of the First Schedule enahles
a worker or an employer to apply to the
Loeal Court for the redemption of weekly
pavments by a lomp sum settlement. The
magistrate, in assessing  the lump sum
amount to be paid. aseertains the present
value of the balance of vompenzation due
to the worker on a five per cent. hasis, and
then makes a farther deduetion for certain
other eontingencies, which are set forth in
the decision of the Full Court in the ease
of Nicholl and Co. Ltd. (Respondent) Ap-
pellant and Higes (Applieant) Respond-
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ent. The decision was to the effeet that
in assessing the lwnp sum amount, it is not
sufficient merely to ealeulate the present
vilue of the balance of the compeusation
rahaining payable over the period. Al
lownnee should be made for the following
possibilities - —

(a) That tha incapaeity of the worker may
not eontinue thronghout the whole period.

(b) That ‘he worker tiny die during the
period.

() That the employer may go intv liquida-
tion during the period.

The parties to the case quoted expressed
a desive that, instead of the court remitting
the matter, the court itself should fix the
allowunee to be made; and the eourt ordered
the deduetion of £50 from the actuaria) eal-
calation, That rule has been followed ever
since.  As most cmployers are covered by
wsuraner, these confingeneies have very
little real application in practice and the
Bill thereture propores that no deduction
of any nature shall be made by the court
from the Government Actnary’s assessment.

A= to the alternative remedies of injured
workers, T shall deal first with the liability
of omployers independently of the Act. See-
tion 6 deals with the liability of employers
to workers for injuries arising in the course
of owployment. Subsection 2 (b) provides
that where a2 worker iz injured in cireum-
stanees that would contitle him to take an
action nt common law against his employer,
he maxy, at his option, claim compensatico
under the Aet, or take proceedings inde-
pendently of the Aet. 1t has been deciled
by ease law, however, that once a worker
slocts to cluim under the Workers’ Compen-
sation Aet, he is debnrred from exercising
his ¢ivil remedy, and vice versa. Experience
has shown that this not infrequently results
in grave injustiee to the worker, Very often
when a worker is injured, he is too ill to
ronsider his teanl remedies, and his wife, or
someone else on his hehalf, claims compen-
sation without stoppine to eonsider whether
thix course of action is veally the more fav-
ourable to the worker. There is always the
tendency, too, for poverty and illness to com-
bine in indueing a worker to take the line of
least resistonce by claiming under the Aet,
with the vesult that he may therehy lose
henvfits that he could have obtained had he
exercised his eivil remedy.

The Bill preposes to alter this position.
Tt provides that where a worker has heén
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injured through the personal negligence or
wilful aet of the employer, he may claim
anil aceepl compensation under the Act with-
out affeeting his right to commence proceed-
ings, within three months from the oceur-
rence of the accident, for any available eivil
remedy. Failure to suceeed in such civil pro-
ceedings will not affect or limit the worker’s
right to proceed with his elaim for compen-
sation, or his right to continue to reecive
compensation pavments under the Act. The
Bill also provides that where the worker's
civil remedy is suecessful, any compensation
paid under the Aet shall be deducted from
the amount recovered in the eivil proecced-
ings. These proposals add no new burden to
industry. Employers are always under this
liahility, although, as 1 have explained, cir-
cumstaners  have often  enabled them to
eseape it.

A somewhat similar amendment is pro-
posed to  Seetion 13, which deals with
the remedies of a worker who is injured in
the comrse of his employment in  eireum-
stances that entitle him to elaim compensa-
tion From his employer or to ¢laim damages
against a stranger.  The section pro-
vides that the exereise by the worker
of one remedy antomatically debars him
from availing himself of the other.
Generally speaking, civil damages are mneh
more heneficial than workers’ compensation.
For example, the worker nsually hecomes
entitled to full pay during the period of
his total ineapacity. Pormanent disabilities
are, as a rule, comprnsated on a seale ap-
proximately the same as nnder the Second
Schedule of the Workers” Compensation Aet,
while special and gencral damagos mav he
granted as well, However, as I have already
pointed out, the injured worker is often
obliged hy circumstances to aceept eom-
pensation, althouch the impartial observer
might eonsider Lhis a short-sighted poliex.

The Bill proposes to amend Section 13 to
enable a worker to reccive compensation
pending the recovery of any damages from
third parties. The employer's  liability fo
pay compensation will be determined, should
the worker be suecesstul in =uch proecedings,
to the extent of any damages actually recov-
crecdd by the worker from a third parcty.
Auy compensalion paid by the employer will
br a charge upon the damages aclnally ve-
covered by the worker. Tu the event of the
worker not enforcing judgment or being un-
able te do so, the employer may procced
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against the thind party for the recovery of
the amount due te the injurved worker.
Damages recovered in excess of compensa-
tion payments made to the worker shall he
payahle to and received by him. T feel sure
members will agres that there is no valid
reason why a third party who is guilty of
negligence shonld be excused from his lia-
hility simply because the worker cleets to
aecept compensation fron his employer.

The Tiability of principa] and contractors
andd snb-vontractors has been a hone of eon-
tention for o long time.  Section 11 pro-
vides that principals and contyactors shall
he jointly and severally liable to pay any
compensation that any worker employed is
entitled to receive. There arve, however, two
provisos to thi~ scetion that exempt prin-
cipals from their hability where the contraet
relates to—

{a) Threshing, ploughing, or other agricul-
tural or pastoral work, and where the contrac-
tor uses power-driven machinery, and

(b} Clearing, fencing. or other agricultural
or pastoral work.

We have previou-ly avzued the principles
involved, and T hope that on this aceasion
the House will accept the proposed amend-
ments, heeause experience  has  shown the
weaknesses of the Aet as a re<nlt of which
a numbir of workers have suffered serious
losses and injustices.  Quite a numbher of
workers who have suffered iizjury have been
deprived of the compensation fo which they
were justly entitled.

Hon. .J. Cornell: Thal refers lo plough-
ing and thee<hing,

The HONORARY MINISTER: Yes Mr

Holmes has had extended experience in the

pastoval indu~trv, and he must he aware
that at time- worker~ cmployed by con-
fractors have been letr lamending,  That ia

had enough when the wen ave defrawded of
waee<, hut o i~ much worse when workoers
meet with aceidents and are deprived of
compen<ation,  The contvactor or sub-con-
tractor iy suel instaees has failed to insore
his workers, awd hu~ uot had =alticient means
to make it advisable for the injured worker
to fake leunl proveedings o recover eom-
pensation. The Bill. theretore, seeks to ex-
tend to worker- emploved at the classes of
work moentioned in the provisos the protee-
tion alveady enjoyed by other workers under
Seetion 11. That ix a perfectly reasonable
prapesition.  The prineipal shall, of courve,
be il entitlal to be indemnified by the
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contractor against his Jiability under this
section.

The Acl requires a memorandum of any
avreement componnding elaims or rights of
compensation nnder the Avt to be preseated
to the Clevk of the Loeal Court for remi=-
tration.  The elerk may refuse to rvecord the
mentorandum  where, on any  information
which he considers ~ufficient, it appears that
the =ettlement i< inadequate or that there
has heen hrought to bear andoe influence,
Frand. or improper practice.  The existing
provision dees not always afford o worker
the protection to which e is entitled. Ex-
perience has shown that agreements to com-
pound are often entered inte by a worker
dazzled at (he prospeet ot a Jump sum
~ettlement of £100 or so. notwithstanding
that the ameunt, in the eireumstanees, may
be quite imtdequate. Tn the interests of such
workers. the Bill proposes ta place a sdefin-
ite ohligation on the Clerk of the Loecal
Court to make all necessary hwmiries upon
Ihe receipt of the wemorandum, and to be
positive that the avreement is genwine, aul
has heen properly obtained, before he finally
records it

Regardine the obligation of employers to
insure, the Act provides that premiums may
he paid upon the baxi< of the aguregate
wawe pavment: made during a speeified
period.  The propo=al now = to give the
insurance compante< the discretionary right
to axk for a statutory declaration in sup-
port of any =tatement furnished by an em-
ploxer in this conneetion.  Another amend-
ment relates to medical referees.  The Act
preseribes no limit for the period in which
the party desiring the reference of a mat.
tor to a mudical referec shall make the neces-
sarv applieation.  As a result, the linalisa-
ton ol claims 1= often unnecessarily  de-
layed, We propose to jnsert a provision in
the First Schedule  <tipnlating  that  any
party desiring sach a reference shall imake
applieation within one month after the date
of receipt of the copy of the medieal veport
turnished by the other party.

Huon. J. Cornel’: That ix all right if it
entz hoth ways,

The HONORARY MINISTER:
provision will ent both ways.

The question of approved oflive: has given
rire to much diseussion, Under Seetion 19,
it is obligatory for every employer fo obtain
from an incorporated insuranec oflice ap-
proved by the Minister eover for the full

This
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amount of his liability under the Act. The
Bill includes an amendwment that will enahble
any duly incorporated company carrying on
insuranee husiness in this State under the
provisions of the Commonwealth law to be
cligible for approval under this section. I
trust members will find that provision acecpt-
able,

Hon. 1. B. Bolton: Will provision he
made for private Hrms that earcy their own
insurances?

The HONORARY MINISTER: T think
s0.

Flon. L. B. Bolton. There is quite a num-
ber of tirms in that position,

The HONORARY MINISTER: I think
they do that under the existing Act. In any
event, T will make inquiries about that point.
In the Third Sebedule ave set forth ecertain
dizenses eovered under the proeesses of min-
the, quarrying, stone crushing, and stone
cutting.  From a health point of view, the
serpening of stone or metal is believed to
he even wmore injurions than either stene
crushing or ruarrying,

ITon. J. Cornell: Tt all depends where the
serecning is done.

The HONORARY JMINISTER: Screen-
ing is dusty work wherever it is undertaken,
and s, of cowrse, alrendy covered by the
Third Schedole if earried on at a quarry as
part of the operutions.  Such, however, is
not the ease if the operation is earvied out
elzewhere, as is frequentlv the praeties in
certain parts of the State. This position is
neither eyuitable nor satisfactory. The Bill
makes provision, therefore, to add stone and
metal seveening fo the processes covered hy
the Third Sechedule,

One  amewlinent  incorporated  in  last
vear's Bill was vidienled by some members,
although those who have had experience of
shearing will appreciate the mnecessity for
incluling yolk boils in the Third Schedule.
For that reason it is proposed again to in-
elude in the Third Sehedale yolk boils con-
tracted in conncetion with sheep shearving.

Hon, J. Cornell: That is the lead-swing-

ws’ disease.
The HONORARY MINISTER: The
amendment is perfeetiv reasonable.  Mem-

bers who have had experience of the shear-
ing industry know that the men freguently
sulfer from yolk hoils, which are very pain-
ful.

Hon., J. J. Holmes: The high life they
Tead cansges the tronble.
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‘The HONORARY MINISTER: For
wears that was regarded as the explana-
tioh.

"Hon, J. J. Holmes: They want the best
of everything.

The HONORARY MINISTER: Shear-
ers, heeause of the frietion to which their
legs are subjected during the course of their
work, develop a eondition favourable to the
entry of the germ into the body.

Hon. J. Cornell: A course of salts or
senna will elear up that trouble.

The HONORARY MINISTER: The
trouble is painful, and as it arises from the
ocenpation, the payment of compensation
must surely be regarded as Teasonable.
Shearers are always anxious te work, and
they knock off only when compelled to do
30,
Hon. J. J. Holmes: The shearer knocks
off work when the last sheep is shorn at the
last station he visits. Who, in those cireum-
stances, is liable for the pavment of com-
pensation?

The HONORARY AIINISTER: That
wonld werk itself out. However, with the
development of the disease, the affected
worker is unable to continue at his occn-
pation.

¥on. J. Corneli: You will want to in-
clude hareoo rot next.

Ton. C. F. Baxter: No, the next will he
hilionsness.

_The HONORARY MINISTER: Under
the present schedule, the worker, suffering
from yolk boils, reecives no compensation,
although he may lose work and wages as a
result of coutracting this occupational dis-
ease. In view of the short duration of the
shearing season, it i3 partieularly desivable
that this class of worker should he entitled
to protection.

Hen. T. J. Holmes: The shearvers have a
longer run in this State than anywhere else
in, Australia; a run that lakes them from
Kimberley to Albhany.

The  Chief
them?

Hon. T. 7. Holmes: Quite a nnmber

Hon. J. Cornell: A lot of them do not
wash their frousers offen enough.  That is
one reason for volk hoils.

The HONORARY MINISTER: T com-
mend the measure fo the favourahle consi-
deration of the House,

Beevetary:  How many of
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Hon. J. J. Holmes: It will be given seri-
ous consideration.

Hon. H. S, W. Parker: It will be serious
all right.

The HONORARY MINISTER: I hope
that members will place on the notice paper
any amendments they desire to move so
that the Bill way be dealt with as quickly
as possible. T move—

That the Bill be now read a second time.

On the motion by Hon. C. F. Buxter, de-
hate adjourned.

BILL—LAND TAX AND INCOME
TAX.
Second Reuding.

THE CEIEF SECRETARY (IIon. W.
H. Kitson—West) [5.30] in wmoving the
seeond reading said: This is the nsual bill
hrovght down each session for the purpose
of fixing the rates of land tax and income
tax for the current financial year. The rates
prescribed are the same as those levied last
vear and for severa] years past, and are set
out in Parts I. and II. of the schedule. Last
vear we passed an Aef providing for the amal-
gamation of income tax and dividend duty
colleetions, Section 5 of the Land Tax and
Tncome Tax Aect, 1937, ohviates the necessity
for including in this Bill provision for the
imposition of the appropriate rates of tax
on company income, racing stakes and in-
terest paid to absentees. As to these matters,
Section 5 provides that. unless and until
Parliament otherwise determines, the rates
of tax set out in the Act shall apply to the
vear of asscssment ended the 30th June,
1938, and to sach vear of assessment there-
aftor.

Last vear land tax vielded £124,083, while
income tax and dividend dnty collections
amounted to £667,811. The estimated re-
ceipts for the eurrvent finaneial vear are as
follows:—

£
Land tax .. o . 113,000
Tneome tax and dividend duty 679,000

Tmst vear's land tax collections were in-
flated by the inclusion of a substantial
amount of arrears paid by pastoralists.

Similar payments ave not expected this
vear, and aceordingly the Treasurer has
budgeted for a deerense of £11.000 in land
tax revenuc. This deeline, however, will
probably he offset hy an increase of £11,000
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in collections from individuals and com-
panies. I move—

That the Bill be now read a second time.

On motion by Ion. J. Cornell, debate
adjourned.

BILL—SAILORS AND SOLDIERS’
SCHOLARSHIP FUND.

Second Reading.

THE HONORARY MINISTER (Hon. E.
H. Gray—West) [534] in moving the
second reading said: This Bill deals with a
fund established mn 1920 to provide scholar-
ships and education facilities for children
of A.LF. men who died on active service.
The fund was established by eontributions of
recipients of war gratnity bonds, following
an appeal made by the Federal President of
the Returned Sailors and Soldiers’ Imperial
League of Australia. As n result of the ap-
peal, war gratuity bonds amounting in value
to £2,623 8s. were handed over to three loeal
trustees appointed by the Federal Executive
of the R.8.l., namely, the late Sir Talbot
Hohbs, Rabbi D. T. Freedman, and Colonel
C. H. Lamb.

To-day the fund is represented by 4 per
cent. inseribed stock of a value of £2,670;
cash at the Commonwealih Bank, £1 ls.
14d.; and the sum of £111 15s. 11d., being
undistributed in¢ome in hand. This amount
stands to the eredit of the fund’s current ae-
eount with the Commonwealth Savings Bank.
Should members so desire, particulars of the
inseribed stock arve available to them. The
eapital of the fund has remained intaet since
its inception, the income only heing utilised
for the purposes of the trust.

As twenty vears have elapsed sinve the
fermination of the war, there are now no
more children to be educated whose fathers
died on active service. The trustees therefore
desire to apply the income from the fund to
educational benefits lor the children of ex-
ALF. men who—

{1} Mave died since the war as a result of
injuries. N

(2) Have beeome ineapacitated as n result
of injurics snffered during the war or other
wise, or

(3) Are, from any causc whatever, in poor
or indigent eircumstinces.

Provision is made in the Bill to enable
the trustees to earry out their desire. It is
estimated, however, that in 25 years there
will be no children eligible to participate in
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the benefits 1 have mentioned.  The Bill ae-
vordingly provides that when there are neo
longer any such children, the trostees- shall
he empowered to hand over the fund and
any unexpended tneome to the Aged Sailors
and  Soldiers’ Trust Fund. Although the
original trust was not constituted by deed,
the trustees feel it is advisable to segure
statutory anthority to deal with the fund in
the manner proposed by the Bill. I there-
tfore commend the measure to the House and
move—
That the Bill be now rend o second tiuler

HON. J. CORNELL (South) {5.38]: 1
second the motion and hope the House will
pass the Bill. As the Honovary Minister
has said, the money in ¢question is a volun-
tavy yift by ex-service men, and was do-
unfed by them out ot the gratuities that they
received. An appeal was made to ox-ser-
viee men to donate purt ol their gratuity fo
a fund for the education of children of
soldiers killed in action. As a result of the
appeal, this fund was raised. The trostees
now find that, owing to the lapse of time
since the ftermination of the war, there are
no more children to be cducated whose
fathers were killed on active service. I per-
sonally know that Col. Lamb, Rabbi Freed-
man and the late Sir Talbot Hobbs exhausted
every avenue to ascertain the best possible
way to deal with the fund withont recourse
to  Parliament. They failed, and conse-
quently approached the Premier on the
matter and the Government was good
enough to introduce this Bill. The fund is
diggers’ money and is controlled by ex-
officers of the A LT, including the President
of the R.8.L. The House ean therefore rest
nssured that the Bill is warranted and that
the trustees will do their best to administer
their trust,

Question put and passed.

Rill read a seconid time.

In Committee.
Bill passed through Committee without
dehate, reported withont amendment and
the report adopted.

BILL—BASIL MURRAY (QO-OPERATIVE
MEMORIAL SCHOLARSHIP FUND.
Seeond Reading.

THE HONORARY MINISTER (Hon. E.
H. Grav—West) [5.42] in wmoving the
second reading said: This short Bill has
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been brought forward at the request of the
trustees of and the contributors te the Basil
Murray Co-operative Memorial Scholarship
Kuand, who desire to alier the terms of the
trust. The trust was established in 1426 for
the purpose of administering a memorial
fund subseribed to perpetuate the late Mr.
Basil Murray’s association with the eco-
operative movemcnt. A sum of £1,180 12
was collected and vested in trustees to pro-
vide scholarships at the Muresk Agvieuliural
College for the sons of qualified members of
any eo-operative society ot of shareholders
in any eo-operative society or coopany
affiliated with the Co-operative Federalion of
Woestern Australia. The rules of the fund
provide that the scholarships may not excced
an annual value of £70, nor he fuor a tomn:
exeecding three years.

The trustees are not satisfied that the ser-
viees of scholarship holders are being utilised
to the best advantage of the co-gperative
movement, and, supported by ail the con-
tributors who can be traced, they huve pre-
sented a memorial to the Minister for Agni-
culture, requesting that a Bill be introduced
to alter the purpose of the tund. The Gov-
ernment, being convineed thal all pacties
concerned desire an alieration in the rules of
the fund, has brought forward this measure,
which provides that it shall he lawfnl for the
trustees to apply the trust monevs in train-
ing und edueating scholarship holders in co-
operafive prineiples and business practicee.
The trustees feel that this purpose will he
more satisfactory than the existing one, as it
will enahle scholarship holders to he trained
for service in the movement with which the
late Basil Murray was so elosely associated.
T move—

That the Bill be now read a sccond time.

Question put and passed.

Bill read a second time.

In Committee.
Bill passed throngh Committee without
debate, reported witheut amendment and the
report adopted.

BILL—AUCTIONEERS ACT
AMENDMENT.

Seeond Reading.

THE CHIEF SECRETARY (Hon. W.
H. Kitson—Woest) [5.43] in moving the
second reading said: The purpese of the Bill
is to remove a difficulty that occasionally
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nrises in magisterial districts wheve there are
no district auettonsers.  Section 4 of the
priveipal Aet provides for the issuing of
three types of auctioneers’ leenses—

(1) General-—extending to the whole State.

(2) Country—vovering the whole State ex-
cept the metropolitan aren,

(3} District—covering o magisterial distrier.

A further type of license may be issued
umder Seetion 14, whicly enables 1 magistrate
to grant a temporary license to the elerk op
deputy of a licensed auctionecr where the
latter is unable. theough illness or any ather
sufficient cause, fo carry on.

The Aet a- it stands does not operate
satisfactorily.  In some of the magisterial
distriets there are no licensed auctionecrs.
Should a person desire to sell property by
auction in one of those districts, he must
necessarily engage a license-holder from an
adjoining distriet. This man is then required
to take out another license covering the dis-
trict where the proposed sale is to be held.
which means that the client is saddled with
additional coat~ to the extent of £5.

We propose to overcome this hardship by
providing for the is<ue of ovcasional distrivt
licenses. The Bill provides that the holder
of a cnrrent distriet license may apply tor
an oceasional distriet license lo conduct a
sale in any district. contignous to the areas
in which his lieense applies. on a speeified
date and at a stafed place. The magistrate
shall give the police the opportunity. it they
st desive, of ohjecting 1o sach application.
Then, it he is zatisfied theve arve sufficient
reasons for eranting the license, he may
approve the application.

The Bill sets out that in no event shall an
occasional license he granted in relation to
any sale to be held in the mefropolitan area.
nor shall any person be entitled to a grant
of more than five occasional licenses in re-
specet of the same magisterial distriet in any
mie vear. In order to provide for cases
where auction sale~ cannot he completed in
one day. we propose to aunthorise the magis-
trate to grant a license covering one sale, but
extending over a period np to seven days.
The new tvpe of license will not be transfer-
able. It will, however, e of great advantage.

Hon. J. Cornell: T am certain about that.

The CHIEF SECRETARY : T move—

That the Bill be now read a second time,

Question put and passed.
Bill read a second time,
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Iy Committer.
Bill pas<ed through Committee without
debate, reported without amendment and the
report adopted.

Honse adjourieed at 330 pom,

Aegislative Assembly,
Thursday, 271k Octobcr, 1938,
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The DEPUTY SPEAKER took the Chair
at 4.30 pm,, and read pravers.

NATIVE ADMINISTRATION ACT.
As te Reaulations,

THE PREMIER (Hon. J. . Wilicock—
Geraldton) {4.327: T vave an assavance fo
the HMouse eavlier in the week that T would
he able to lay on the Table the regulations
dealing with native affairs, It was impos-
=ible to have the~e regulations ready to-day,
It I assare members they will be ready on
Tuesday next.

MOTION—URGENOCY.
Drought Stricken Wheat Adreas.
The DEPUTY SPEAKER: I have re-
coived the following letter {rom the member
for Mt. Marshall (Mr. Warner) :—

I degire to inform you that it is my inten-
tion at the sitting of the House te-day to
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myve, undey Stauding Order 47A, '“That ihe
tHlouse o now .|d|uut||" te eall attention to
the position of the prople in the marginal or
drought-stricken  areas, purticularly in the
north-castern wheat helt,
It will be necessury for seven members to
rise in their places to support the proposal.
Seven their
places,

members having  visen in

MR. WARNER (Mt.

I move-—-

Marshall) [4.:43]:

That the Ilouse do now adjoorn,

In moving this motion I wish it to be under-
sfood it is not my intention to havass, annoy
or emburrass the Government. My desive
I lo make known the dreadful conditions
that exist in the novth-east whoeatbelr, parti-
cularly the position new prevailing in the
marginal areas.  1p other words, 1 vefur to
that prortion of the wheathelt which has again
this vear suffered from dvought eonditions.
Probably many wembers  have read the
Press reports on the subject, and have
heard the sifuation diseussed outside the
Houose, 1 wish to rveveal the position as it
is so that members may draw their own eon-
clusions concerning the mental anguish suf-
Ferl by those persons who, through no
fault of their own, have again expericnved
these terrible condilions.  They have heen
to all the expense of puiting in erops that
Natupe delermined should never be gar-

nered,  They have given of their labeur in
vain, inenrred the cost  of  super-
phosphate,  suffered  the loss of soed

wheat, had the wear and tear upon their
machinery, and in many instances have done
their  farming work either on  borrowed
money or on eredit. In this way they have
asdded to the burden that alveady bore heav-
ilv upon them. T do not intend to labour
the question {urther than is necessary. Be-
vond the boundaries of the Mt. Marshall
olectorate T do not intend to go, but will
loave to members represeniing adjoining
districts the presontation of the situation
vxisting there. In my remarks I am not in-
cInding that which might be termed poor
crops, that is, in the area below a line drawn
from Nungarin on the east to about ten miles
sonth of Koorda on the west, Most of the
crops sown north of that line will yield little
per acre for sale. Some farms will produce
a little wheat over and above sced require-
ments, but not many will do so. A crop that
vnes under two bushels per aere will not pay



